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Item No: D0713 Item 8 
Subject: NEWTOWN SQUARE, BEDFORD STREET, NEWTOWN  
Action: Decision  
File Ref: DA201300028/46854.13          

Prepared By: Peter Wotton - Team Leader, Development Assessment (Planning)  

SYNOPSIS 

Application to conduct a weekend community market at Newtown Square for a maximum of 52 
days a year on either a Saturday or Sunday for a period of 5 years comprising a maximum of 
50 stalls operating between 10.00am and 7.00pm. The application was notified in accordance 
with Council's notification policy and thirteen (13) submissions were received including nine 
letters of support. 

The proposal generally complies with Council’s planning requirements and is considered to 
have an acceptable impact on surrounding properties. 

The application is referred to the Committee for determination given the markets are proposed 
to be held within a Council asset (Newtown Square). 

The application is considered suitable for approval for a period of two (2) years subject to the 
imposition of appropriate conditions. 

PART A - PARTICULARS

Location: The site is known as “Newtown Square” and is located on a closed part 
of Bedford Street that is bounded by Bedford Street to the west, 
buildings at 1-13 Bedford Street to the north, Australia Street to the 
north east and the King Street and Enmore Road intersection to the 
south. 

 

 
Image 1: Location Map 

 
D/A No: 201300028 

Application Date: 29 January 2013 
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Proposal: To conduct a weekend community market at Newtown Square for a 
maximum of 52 days a year on either a Saturday or Sunday for a 
period of 5 years comprising a maximum of 50 stalls operating between 
10.00am and 7.00pm. 

Applicant: Newtown Neighbourhood Centre 

Estimated Cost: Not stated 

Zoning: Part B2 - Local Centre 
Part SP2 - Classified Road 

PART B - THE SITE AND ITS CONTEXT

Improvements: Street furniture including seating, bicycle stands and landscaping. 
 

 
 

Image 2: The site in front of the Hub building 
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Image 3: The site in front of the former Newtown Town Hall 
 

 
 

Image 4: The site as viewed facing the Enmore Road and King Street intersection 
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Image 5: The site alongside the emergency access driveway 
 

Current Use: Public Square and pedestrian thoroughfare. 

Prior Determinations: Determination No. 200300579, dated 16 January 2004 approved an 
application to place a mobile kiosk in Newtown Square for use as a 
booking office for the Newtown Entertainment Precinct Association 
venues and information kiosk. 

Determination No. 200600345, dated 6 September 2006 approved an 
application to hold a festival (Under the Blue Moon Festival) on 
Saturday 9 September 2006, Saturday 8 September 2007 and 
Saturday 13 September 2008 from 12.00 noon to 12.00 midnight. That 
consent relates to Newtown Square and footpaths along Enmore 
Road.

Determination No. 200800333, dated 13 August 2008 approved an 
application to hold a sustainable future festival in Newtown Square on 
Sunday 17 August, 2008 including workshops, talks and to erect 
temporary structures including marquees and fete stalls, to take place 
between the hours of 12.00 noon to 6.00pm. 

Determination No. 200900326, dated 9 October 2009, approved an 
application to hold the Under the Blue Moon festival in Newtown 
Square on Saturday 31 October 2009 including the erection of a small 
stage and market stalls and to install stalls outside the premises at 73 
Enmore Road, Newtown. 

Determination No. 201100292, dated 3 August 2011, approved an 
application to erect a stage for a live music performance between 
6.00pm and 8.30pm on Friday 9 September 2011 as part of the 
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Sydney Fringe Festival opening night, including set-up between 
2.00pm and 5.30pm and dismantling between 8.30pm and 9.30pm. 

Determination No. 201100481, dated 19 December 2011, approved an 
application to conduct a weekend community market at Newtown 
Square on either Saturdays or Sundays comprising a maximum of 70 
stalls selling art, craft, clothing, jewellery, books, CDs, DVDs, bric-a-
brac, other non consumables and pre-packaged food. That 
Determination was modified on 24 October 2012. 

Environment: Retail and commercial along Enmore Road, Town Hall adjoining the 
square and train station opposite. 

PART C - REQUIREMENTS

1 Zoning 
Is the proposal permissible under the B2 – Local Centre zoning provisions?  Yes 
Is the proposal permissible under the SP2 – Classified Road zoning provisions? No 

(However,
permissible as a 
temporary use) 

2 Development Standards (Mandatory Requirements):
None applicable 

3 Departures from Council's Codes and Policies:
None

4 Community Consultation:
Required: Yes (newspaper advertisement, on-site notice and letter notification) 
Submissions: Thirteen (13) submissions 

5 Other Requirements:
ANEF 2033 Affectation: 20-25 ANEF 

PART D - ASSESSMENT 

1. Background 

A report on a development application to conduct a weekend community market at Newtown 
Square from 7.00am to 6.00pm Saturdays and Sundays for a period of five years comprising a 
maximum of 70 stalls selling art, craft, clothing, jewellery, books, CDs, DVDs, bric-a-brac, 
other non consumables and pre-packaged food on the above property was considered by 
Council as Item 2 at the December 2011 Development Assessment Committee Meeting. 

Council resolved (in part) that the application be approved subject to the imposition of 
appropriate conditions. Determination No. 201100481, dated 20 December 2011, was issued 
accordingly. 

Condition 2 of that Determination reads as follows: 

2. The development consent being limited to a period of twelve (12) months expiring on 
(twelve months from date of consent).  A new Development Application is required to be 
submitted and approved by Council for the continuation of the development approved by 
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this development consent beyond the date specified in this condition.  Such application 
should be made in the prescribed manner before the expiry of this development consent. 
Reason: To ensure that the use is reviewed and assessed in the light of its 

performance and to ensure that the use does not interfere with the amenity 
of the locality. 

In dealing with the application Council also resolved that: 

“F. The applicant be advised that this determination cannot be construed as entering into a 
formal agreement between Council and the applicant for the market operations on 
Council’s land and that a separate agreement is required to be entered into between 
Council and the applicant for the use of Council’s land for the market operations.” 

Pursuant to Section 139 of the Roads Act 1993 Council on 1 March 2012 gave consent to the 
Newtown Neighbourhood Centre to use Newtown Square for Newtown Community Market in 
accordance with Determination No. 201100481. 

An application under Section 96 of the Environmental Planning and Assessment Act to modify 
Determination No. 201100481, dated 19 December 2011, to change the date of the 
commencement of the twelve month trial for the weekend community markets was submitted 
to Council on 19 October 2012. That application was approved under delegated authority and 
a Modified Determination was issued on 24 October 2012.  The twelve month trial period 
expired on 1 March 2013. 

2. The Site and Surrounds 

The site is known as “Newtown Square” and is located on a closed part of Bedford Street that 
is bounded by Bedford Street to the west, buildings at 1-13 Bedford Street to the north, 
Australia Street to the north east and the King Street and Enmore Road intersection to the 
south. The subject site is a public square which contains street furniture including seating, 
bicycle stands and landscaping. 

Newtown Square is surrounded by commercial and retail development along Enmore Road 
and King Street and is situated between the Enmore Road and King Street shopping strips, 
with Newtown Station situated opposite the site, approximately 30 metres to the south east of 
the King Street and Enmore Road intersection. More broadly, the following can be found in the 
surrounding area: 

• The former Newtown Town Hall abuts Newtown Square to the north; 
• The Newtown Neighbourhood Centre abuts Newtown Square to the north east; 
• The Newtown Police Station and Local Court situated 60 metres to the north of 

Newtown Square; and 
• The Newtown Fire Station situated 100 metres to the north of Newtown Square. 

3. The Proposal 

Approval is sought to conduct a weekend community market at Newtown Square for a 
maximum of 52 days a year on either a Saturday or Sunday for a period of 5 years comprising 
a maximum of 50 stalls. 

The Statement of Environmental Effects accompanying the application provided the following 
information, in part, regarding the proposal: 
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“1. Background 
 
Newtown Neighbourhood Centre Inc (NNC), a not-for-profit incorporated association, 
has received a 12-month trial licence from Marrickville Council to conduct a weekly 
weekend community market at Newtown Square. The current licence expires in 
March 2013 and this application seeks to achieve a new licence to conduct a market 
52 times per year for a 5 year period. Newtown Community Market is held on a 
Saturday and NNC requests approval for the market to be held on Sundays if a 
Saturday market has been cancelled either due to another community event being 
held at Newtown Square, or adverse weather conditions. 
 

2. About Newtown Neighbourhood Centre Inc 
 
NNC supports people through community action and the provision of services 
focusing on the needs of disadvantaged and vulnerable members of the community. 
The organisation seeks to create a more inclusive, resilient, vibrant and self-reliant 
community. It is structured into four departments. 
 

• The Boarding House Outreach Project provides support to residents of 
boarding houses and those who are homeless in Sydney and the Inner West. 

• The Community Linking Project provides recreation and social supports to 
people living in Licensed Residential Centres. 

• The Programs Team runs the Front Counter Information and Referral Service, 
Multicultural Neighbour Aid, the Shopping Service, the community capacity 
building program Marrickville Grows, and other community-based activities and 
support services. 

• The Operations Team supports the operation of these three service delivery 
programs, administers the Centre's self-funding initiatives including NNC Hall 
Hire and Newtown Community Market, and coordinates the Centre's 
volunteering program. 

 
3. A Community Market 

 
NNC seeks a 5�year licence to continue to operate Newtown Community Market on 
either Saturday or Sunday each weekend with the agreed caveat that, subject to 
notice, the Market will be cancelled on days when Marrickville Council has granted 
other community or not-for-profit organisations Newtown Community Market 
commenced operations in March 2012 and is run by our community organisation in 
support of local people, for the local community and visitors to the precinct. It 
enables NNC to extend its community development charter and provides local 
people with enhanced opportunities to actively engage with their immediate 
community.
 
Definition
Newtown Community Market is a small outdoor market provided by NNC for the local 
community and for visitors to Newtown. The Market places priority on the sale of 
locally-made, unique art and craft, music and DVDs, massage, plants and flowers, 
fruit and vegetables, and pre-packaged foods including handmade bread and cakes, 
vegan spreads, biscuits, chocolates and other handmade delights. 
 

4. Aims and Objectives 
 
NNC has refined and rebranded the ad-hoc market that has taken place on 
weekends in Newtown Square in recent years. The new market ensures that people 
trading in the precinct: 
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• are approved, local vendors; 
• sell only products that have been authorised by Market Management; 
• are covered by relevant Public Liability insurance policies; 
• trade within stipulated market hours and only on stipulated market days; and 
• observe the guidelines of the Newtown Community Market Conditions of 

Trade. 
 
The objectives of Newtown Community Market are: 
 

• to complement and add vibrancy to Newtown's existing retail precinct; 
• to offer Newtown residents and visitors an interesting and welcome diversion 

during their visit to Newtown's retail precinct; 
• to support local people wishing to sell their wares; 
• to provide NNC with an important program that extends its reach into the 

community; and to 
• raise revenue as part of NNC's strategy to develop self-funding activities that 

will underpin its continued operations. 
 

5. Observations, Recommendations and Requests arising from the 12-month trial 
period
 
Since commencing its 12-month trial in March 2012, Newtown Neighbourhood 
Centre has received a Marrickville Business Achievement Award from the 
Marrickville Business Association, and positive feedback from stallholders and the 
local community. To date, no letters of complaint regarding the market have been 
received from either stallholders or members of the community. Stallholders have 
expressed relief that the on-site coordinator is able to deal with any issues that may 
arise during the market day: a small number of incidents at the market have been 
dealt with effectively by the NNC site coordinator. The support of Newtown Police 
has been required on only one occasion, and this matter was resolved quickly and 
without further repercussions. The presentation of the market has also improved, as 
stalls are regularly checked for compliance with safety standards and stallholders are 
encouraged to make their retail presence as attractive as possible. 
 
An initial review meeting with stallholders was convened by NNC in January 2013. 
Initiatives are now being implemented to improve the branding of the market, to 
promote the market more broadly in the community, and to enhance the market with 
additional activities that will appeal to local people, families and visitors from further 
afield. 
 
Anecdotal feedback from local residents and market visitors has suggested that the 
market is presenting a good mix of products. The market has not attracted local 
artists as originally hoped. Newtown Community Market is evolving naturally as a 
small yet vibrant community hub where an eclectic mix of products are available, 
including vintage clothes, books, CDs, DVDs, collectables, bric-a-brac, furniture, 
candles, pre-packaged fine foods, fruit and vegetables, plants and flowers, and 
services such as massage and photography. The market's garage sale sites are 
popular and well supported by local residents and regular stallholders. 
 
Key identified issue: unregistered stallholders 
 
In its original Development Application made in October 2011, Newtown 
Neighbourhood Centre sought to hold a market each Saturday and Sunday. This 
proposal was made in view of the small size of the site, to maximise the fundraising 
opportunity for the Centre and to prevent unregistered stallholders from setting up in 
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Newtown Square on the opposing day. Due to the provisions of the new LEP, this 
proposal was declined and the market may only be held on 52 occasions per annum. 
 
The Neighbourhood Centre has noted that unregistered stallholders continue to set-
up stalls each Sunday at Newtown Square. Unregistered stallholders also set up 
throughout the week and the weekend at other locations along King Street. These 
stallholders do not make any financial contribution to the local community or to the 
Neighbourhood Centre. Neither their residency status nor their products or 
insurances are checked and approved by any organisation. There is no management 
of these traders and their activities negatively impact the market. This ongoing issue 
has caused considerable annoyance for the loyal regular stallholders of Newtown 
Community Market who pay their fees, comply with regulations, and thereby support 
Newtown Neighbourhood Centre and its work in the community. 
 
NNC seeks the support of Council to implement initiatives from Council Rangers to 
move unregistered stallholders on from Newtown Square and the precinct 
particularly during weekends when the Market is most affected. 
 
Financial Sustainability of Newtown Community Market 
 
The market is growing slowly and NNC is not yet achieving break-even on the event. 
NNC predicts limited fundraising and growth potential for this market, because of the 
following restrictions which have been imposed during the 12-month trial period. 
While NNC understands that some of the constraints listed below cannot be 
changed, we would be most grateful for Council's consideration regarding our 
proposed solutions. 

 
• The market may only trade on 52 occasions each year. NNC understands that 

this is a restriction of the LEP and Council is unable to do anything about this. 
• NNC is not currently allowed to place stall sites on the grassed area between 

Newtown Town Hall and the Medical Centre / emergency access lane. This 
area remains unused by the public as it is not shaded, it is mainly dirt as the 
grass does not grow well, and it is not an attractive area to sit. It would be a 
prime location for stall sites, however, and NNC requests approval to place 
sites on this land. 

• NNC is not currently allowed to place stall sites along the wall of The Hub, as 
the owners of the Hub have sought to ensure maximum public access to their 
building at all times. NNC requests the ability to use this space while The Hub 
remains closed to the public. 

• Subsequent to approval for the market being received, Council Officers 
granted access to the Beach Burrito Company to place tables and chairs in 
two areas of Newtown Square which were previously used for stall sites. NNC 
notes that it has now met with the owners of Beach Burrito on this issue, and 
that organisation has very kindly agreed to provide the market with access to 
one of these two areas on market day until 4.00pm. 

• Newtown Community Market is not allowed to sell any food for consumption 
on site. This provision of the DA has restricted the ability of NNC to seek food 
vendors who would pay higher stall fees. NNC requests approval to allow two 
hot food vendors per market. 

• A charge of $17.10 incl GST per pitch has been gazetted by Council for use 
by Newtown Neighbourhood Centre of Newtown Square. NNC respectfully 
asks Council to consider abolishing this fee. NNC notes that other Councils 
throughout NSW provide sites free of charge for community markets, including 
City of Sydney (Shannon Reserve for Surry Hills Market); North Sydney 
Council (Miller Street Oval for North Sydney Community Market), and Byron 
Shire Council (Butler Street Reserve for Byron Community Market). NNC 
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congratulates and supports Council on its recent initiative to allow food outlets 
to have outdoor seating free of charge along streets in the vicinity, including 
Newtown Square for the neighbouring Beach Burrito Company. A 
determination by Council to abolish the fee for Newtown Community Market 
would enable NNC to retain all stall fee revenue, thereby assisting us to cover 
operational costs and to maximise the fundraising potential of the Market for 
the Neighbourhood Centre. 

 
6. Location, Scale and Hours of Trade 

 
Location
Newtown Community Market is located in the small square adjacent to the NNC and 
bordered by Bedford Street, King Street and Australia Street. Market stalls are 
situated well away from the edge of King Street to prevent risk to pedestrians or 
vehicles. The route enabling emergency vehicle access from Australia Street to King 
Street remains clear of stall sites. 
 
Scale
The Market consists of around 25 stalls and total capacity is expected to be reached 
at approximately 40�50 stalls. To cater for the unusual shape of the square and to 
provide complexity and interest to the market, various stall sizes are available. 
 
Hours of trade 
Advertised hours of trade are 10.00am to 4.00pm. 
With the benefit of feedback received from both stallholders and the public, NNC 
proposes to extend the hours of trade during daylight saving to 7.00pm. This 
extension is requested as stallholders and market management have found that the 
Newtown precinct is busiest during the summer months in the late afternoon, and 
both stallholders and visitors to Newtown would benefit from this extended trading. 

 
7. Infrastructure 

 
No infrastructure is provided for Newtown Community Market. Stallholders are 
allocated space only and are responsible for their own trestle tables or displays. 
Market Management inspects all temporary structures to ensure compliance with 
relevant safety regulations. 

 
8. Staffing 

 
The following people are employed in support of Newtown Square Community 
Market: 
 

• NNC's Operations Manager is responsible for the management of Newtown 
Community Market in accordance with the stated provisions of its licence from 
Marrickville Council. 

• Market Manager and support staff are responsible for all operations 
associated with the market, including weekly planning, set-up and set-down, 
and stallholder liaison. 

• NNC's Operations Team provides support services to the Market Manager 
with regard to the financial or administrative operations of the Market. 

• Volunteers: NNC may recruit volunteers from time to time to assist with the 
market. 
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9. Operational Policy & Procedures 
 
NNC has developed a Conditions of Trade policy for Newtown Community Market to 
which all stallholders are obliged to comply. This covers all aspects of the market 
including residential and product priorities, insurance, registration, access, code of 
conduct and health & safety.
 
At the time of registration for a market stall, Stallholders are required to complete and 
sign a Stallholder Registration Declaration which states their: 
 

• name; 
• address; 
• contact details; 
• product type and classification; 
• Public Liability insurance; and includes an 
• acknowledgement of compliance with the Market's Conditions of Trade. 

 
10. Stallholder Priority & Product Categories 

 
In order to establish quality control of the Market, NNC has imposed a priority system 
based on residency, origin of product and type of product. Priority in the allocation of 
stall sites is given to residents of Marrickville LGA who make 100% of what they sell. 
To ensure that the market supports local businesses, local shops are also given first 
priority for stalls which act as a promotional pointer to the main business outlet 
located elsewhere in the Newtown precinct. Stallholders must present a Public 
Liability Policy to the value of $10 Million, and some casual stallholders may be 
covered under the Centre's insurance policy. 
 
Residency
 
Residents are defined as any person who can show proof of residency through the 
production of photo-ID and a second document showing their address within 
Marrickville Local Government Area, eg rent statement, bank statement, utilities bill. 
This ensures that residents who live in the area but do not own property are given 
the same priority as ratepayers. 

 
11. Community Participation 

 
Newtown Neighbourhood Centre encourages community participation in Newtown 
Community Market not only through the preferential involvement of local artists and 
craftspeople as stallholders in accordance with its Stallholder and Product Priority 
Criteria but also through: 
 

• the reservation of garage sale sites for use by local people only; 
• the reservation of one stall specifically for use by a local community interest 

group or charity; 
• a registration system to enable performances by approved local buskers; 
• regular activities to link with other community-wide events; and 
• special themes to link with local community celebrations and activities 

 
12. Stallholder Site Access 

 
A procedure for set-up and set-down of the Market has been developed in 
consultation with Marrickville Council officers, to ensure minimum disruption to local 
business and residents. Vehicles are unpacked at the Bedford Street entrance under 
the direction of the market site manager. A daily schedule is detailed below. 
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Stallholders park their vehicles in the unlimited parking zones located throughout the 
local precinct for the remainder of the market day. 
 
The on-site Market Manager meets stallholders at the site entrance on a staggered 
roster to minimise congestion during set-up. 
 

• 8.00am and 8:45am: Market bump-in: stallholders arrive on a staggered roster 
for unpacking and stall set-up. Market Management meets and checks rostered 
stallholders at the Bedford Street entrance to the site. 

•  
• 4.00pm�6.00pm: Market close: bump-out on a staggered roster. Market 

Management checks and cleans the site as needed. 
 
13. Waste Management Plan 

 
Stallholders are responsible for removal of their waste. Stallholders failing to meet 
this condition of their registration are subject to a fine and risk being banned from 
trading at the market. 
 
Market Management ensures the site is free of waste throughout the market day. At 
the conclusion of each market, Management inspects the site and to ensure it's clean 
and restored to its pre-market condition. Since the market began in March 2012, 
there have been no issues regarding waste on the site. 

 
14. Traffic Management and Public Access 

 
Newtown Community Market offers pedestrian-only access. To ensure pedestrian 
amenity and safety, no vehicles are allowed on site other than emergency vehicles. 
The current path enabling emergency vehicle access from Australia Street to King 
Street remains clear at all times. The market is configured with aisles of agreed width 
to enable the easy passage of pedestrians, people with prams, people using 
wheelchairs and emergency vehicles. 
 
Newtown Community Market's excellently situated for rail and bus transport options. 
Located in Newtown Square, it is directly opposite Newtown Railway Station and 
close to numerous bus routes including 355, 352, 370, 422, 426,428 and M30. There 
are 2 hour parking zones in the streets surrounding the market, and unlimited 
parking zones are a short walk from the site.” 

A copy of the site plan submitted with the application is reproduced below: 
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Image 3: Site Plan 

3. Activity Approval under Section 68 of the Local Government Act, 1993 

Section 68 of the Local Government Act, 1993 prescribes a number of activities that require 
the approval of Council and includes the following: 

On Community Land: 
• Part D (1) - Engage in trade or business; 
• Part D (2) - Direct or procure a theatrical, musical or other entertainment for the 

public; 
• Part D (5) - Set up, operate or use a loudspeaker or sound amplifying device; and 

On Public Roads: 
• Part E (2) - Expose or allow to be exposed (whether for sale or otherwise) any 

article in or on or so as to overhang any part of the road or outside a shop window 
or doorway abutting the road, or hang an article beneath an awning over the road. 

The subject application is also seeking Activity Approvals under Section 68 of the Local 
Government Act, 1993 for the abovementioned activities as part of this application. An 
assessment of the proposal under Section 68 of the Local Government Act has been 
completed for the application. The assessment criteria for Section 68 applications are similar 
to those for the assessment of a Development Application. It is considered that the Section 68 
Application is suitable for approval subject to the imposition of appropriate conditions. 
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4. State Environmental Planning Policy (Temporary Structures) 2007 

State Environmental Planning Policy (Temporary Structures) 2007 (the Temporary Structures 
SEPP) contains matters for consideration related to the erection of temporary structures. The 
provisions of the Temporary Structures SEPP provide a number of planning related matters 
which can be used to carry out a merit assessment of the proposal. In this regard, the 
following matters are required to be considered under the provisions of the Temporary 
Structures SEPP: 

• Number of occupants; 
• Acoustic impacts; 
• Hours of use; 
• Parking/traffic impacts; 
• Crime risk minimisation; 
• Location of structures; 
• Provision of toilets; 
• Heritage impacts; 
• Duration which the temporary structures should be permitted to remain on the land; and 
• Whether any conditions are required in relation to the removal of the structures. 

The proposal includes the erection of a number of market stalls in Newtown Square including 
trestle tables, display stands or marquees. A “temporary structure” under the definitions 
contained in the Temporary Structures SEPP has the same meaning as the Act which defines 
a “temporary structure” as: 

 
“temporary structure includes a booth, tent or other temporary enclosure (whether or 
not part of the booth, tent or enclosure is permanent), and also includes a mobile 
structure” 

Accordingly, the proposed stalls are temporary structures as defined under the Act and the 
temporary structure provisions of the Temporary Structures SEPP apply to the proposal. The 
following is an assessment of the proposed temporary structures against the matters for 
consideration under the provisions of the SEPP. 

(i) Number of Occupants

The Temporary Structures SEPP requires consideration to be given in regards to whether the 
number of occupants using temporary structures at any one time should be limited. The 
temporary structures include stalls comprising of trestle tables, display stands or marquees 
consisting of a maximum total of fifty (50) stalls measuring either 2 metres x 3 metres or 3 
metres x 3 metres. 

Information submitted with the application indicates that the stalls will generally be allocated to 
single or multiple stallholders and given the size of the structures, it is considered unlikely that 
they would be overcrowded. 

Given the above, it is considered unnecessary to limit the number of occupants to any of the 
structures. 

(ii) Hours of Use

The markets are proposed to operate between the hours of 10.00am to 4.00pm (7.00pm 
during daylight saving time) on Saturdays and Sundays with bump-in proposed to occur 
between the hours of 8.00am to 8.45am on those days and bump-out proposed to occur 
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between the hours of 4.00pm to 6.00pm on those days (non daylight saving time). The 
applicant has not included details of proposed bump-out hours during daylight saving time. 

The proposal to bump-in from 8.00am on Saturdays and Sundays is considered acceptable 
and is in accordance with the bump-in times approved in the previous determination. The 
bump-out period requested for non daylight saving time is in accordance with the bump-out 
times approved in the previous determination. It is considered that the bump-out time during 
daylight saving time should be restricted to 8.00pm. A condition restricting the use to those 
hours should be imposed on any consent granted for the proposal. The matter was discussed 
with the applicant who advised that a bump out time to 8.00pm during daylight saving time was 
acceptable. 

(iii) Acoustic Impacts

The site is not directly adjoined by any sensitive residential land uses although a number of 
residential properties are situated within close proximity to the site along Bedford Street, 
Denison Street and Australia Street. 

The previous application did not propose to provide any amplified music or live entertainment 
during the market operations. The current application seeks approval for a small amplifier to 
be used from time to time “for poetry readings, busker competitions or other small community 
participation initiatives that will enhance the market and make it more attractive for visitors.”

The introduction contained in Council’s Policy in relation in Street stalls, Markets and Busking 
includes the following in relation to busking: 

“Marrickville Council recognises the spontaneous nature of busking and encourages 
street life that enhances the amenity of the area. 
 
Council approval is generally not required for busking.  Buskers must, however, adhere 
to the following guidelines.” 

Any busking would need to comply with the requirements relating to busking in Council’s 
policy.

The location of the market itself is such that there would be limited potential for the operation 
of the markets to have any significant acoustic amenity impacts on nearby residential 
properties. Council’s standard noise related conditions should be imposed on any consent 
granted.

The application indicates that the unloading (bump-in) would be managed by the market 
organisers through staggering the arrival of stallholders between 8.00am to 8.45am with the 
organisers meeting with stallholders at the Bedford Street entrance to the site. This is intended 
to ensure that the arrival of stallholders and unloading activities does not cause any significant 
amenity impacts on the residential properties in Bedford Street. 

As part of any consent granted for the proposal, it is considered that a condition should be 
imposed requiring all loading and unloading to take place between the approved hours and in 
such a manner so as to not interfere with the amenity of the surrounding area. 

(iv) Parking/Traffic Impacts

The Statement of Environmental Effects accompanying the application provided the following 
comments in relation to transport and traffic management arrangements for the proposal: 
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“Newtown Square Community Market will offer pedestrian-only access. To ensure 
pedestrian amenity and safety, no vehicles will be allowed on site other than emergency 
vehicles, and the current path enabling emergency vehicle access from Australia Street 
to King Street will remain clear of stall sites. The market will be configured with aisles of 
agreed width to enable the easy passage of pedestrians, people with prams, people 
using wheelchairs and emergency vehicles. 
 
Newtown Square Community Market is excellently situated for rail and bus transport 
options. Located in Newtown Square, it is directly opposite Newtown Railway Station 
and close to numerous bus routes including 355, 352, 370, 422, 426, 428 and M30. 
There are 2 hour parking zones in the streets surrounding the market, and unlimited 
parking zones are a short walk from the site.” 

Given the site’s proximity to alternate forms of transportation and the community focus of the 
markets, it is considered unlikely that the market itself would become a destination venue in its 
own right for visitors. Rather, it is envisaged that many patrons attending the markets would 
also attend other venues in the area including the many hotels, bars, entertainment venues, 
cafés, restaurants and the like. 

Given the restricted availability of on-street car parking and the general on-street parking 
restrictions in the surrounding area, it is considered unlikely that many patrons would choose 
to travel to the venue by car. Furthermore, having regard to the types of goods to be offered 
for sale at the market stalls including art, craft, clothing, jewellery, books, CDs, DVDs, bric-a-
brac and the like, it is unlikely that the use of vehicles would be required to transport 
purchased goods from the market stalls thereby reducing the need to travel to the markets by 
car.

Given all of the above, the proposal is considered acceptable on traffic and parking grounds. 

(v) Minimising Crime Risk

The structures and markets are proposed to be situated within a public square which is well 
exposed and illuminated by existing street lights in the vicinity of the site. The application was 
referred to the Police for comment but at the time of writing this report no formal response from 
the police had been received.  

The previous application was referred to the Police and the following comments were provided 
by the Newtown Local Area Command of the NSW Police Service with regard to crime risk: 

“All stall holders are encouraged to implement sound cash control measures to prevent 
theft. This includes securing money out of reach of the public preferably in a ‘bum bag’ 
style pouch on their person. 
 
Stall holders should be aware of and take measures to prevent ‘shoplifting’. Valuable 
and desirable products should be either kept out of reach or appropriately secured to 
deter theft. The use of display boxes, etc should be considered. Stalls should not be left 
unattended at any time. 
- Police in conjunction with the Newtown Neighbourhood Centre could produce an 

information sheet for stall holders regarding cash control and shoplifting. 
- Police may conduct security assessments of stall holder cash and property 

security measures to ensure best practice.” 

The proposal is considered satisfactory having regard to surveillance, access control, territorial 
reinforcement and place management. Conditions relating to the comments from the Police 
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were imposed on the previous consent and it is considered that those conditions should again 
be imposed on any consent granted for the proposal. 

(vi) Location of Structures

In determining whether the location of the structures are appropriate, the proposed distance of 
the structure from public roads and property boundaries, the location of underground or 
overhead utilities and vehicular and pedestrian access need to be considered. 

The temporary structures are proposed to be spread throughout the square in three (3) main 
locations being: 

• The area between the side of the former Newtown Town Hall building and the 
emergency vehicle driveway access between Australia Street and King Street; 

• The area between the former Newtown Town Hall building and the site’s boundary 
with Enmore Road; and 

• The area in front of the Hub building close to Bedford Street. 

The structure locations are all accessible for pedestrian access and there are no known 
underground or overhead utilities within close enough proximity to be impacted by the 
proposed location of the structures. Vehicular access to the site is not currently available or 
proposed as part of this application. 

The previous approval permitted the location of the stall structures in the first two locations 
referred to above. Those locations were considered acceptable as there is sufficient space 
within those areas to ensure that the erection of temporary structures would not interfere with 
pedestrian and emergency vehicle movements throughout the square. To ensure that the 
emergency vehicle access driveway remains clear at all times, a condition was imposed 
requiring the driveway and surrounding area to be kept clear at all times. A similar condition 
should be imposed on any consent granted. 

The previous application indicated an area for stalls to be positioned against the currently 
vacant Hub building situated at 7-13 Bedford Street. 

In the report on the previous application the Assessing Officer noted: 

“the plans indicate a total of nine (9) stalls to be positioned against the currently vacant 
Hub building situated at 7-13 Bedford Street. The owner of that property has lodged an 
objection to this application on the grounds that the positioning of the stalls against the 
building would “impact on the ingress and egress, and could create an obstruction to any 
emergency vehicle to the building. On previous occasion, such markets were held 
outside the Theatre, unauthorised people even climb onto the awning to hang 
advertising banners”. It is generally considered inappropriate to allow the placement of 
stalls against the building given that it is privately owned. Whilst it is acknowledged that 
there are also stalls proposed to be placed at the entrance to the former Newtown Town 
Hall building, that building is currently occupied by the Newtown Neighbourhood Centre 
Inc. who are the applicants for this proposal and the organisers of the proposed markets. 
 
Given the above, it is recommended that a condition be imposed on any consent granted 
for the proposal prohibiting the placement of any stalls or structures along the 
boundaries of the square that adjoin any private property.” 

The application seeks approval to locate stalls positioned against the Hub building situated at 
7-13 Bedford Street and “to use this space while The Hub remains closed to the public”.
Solicitors, acting on behalf of the owners of The Hub, lodged a submission opposed to the 
proposed development. That submission reads (in part) as follows: 
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“Our clients object to the proposed 5 year Lease and expansion of the Newtown 
Markets, as our clients have always been operating the theatre. 
 
The proposed market situation will make entry and exit to the theatre difficult, as the 
weekends are the most important days of trade "traffic wise" for our clients. 
 
Our clients advise that the thoroughfare leading onto Bedford Street is quite narrow, and 
will be narrowed further by the placing of stalls on both sides. Our clients are concerned 
of the safety issues and logistics, should an emergency occur within the theatre and it 
needs to be evacuated hastily. 
 
Our clients fear that this could lead to a possible loss of life in an emergency situation, as 
1300 frantic patrons try to exit the theatre into a narrow area, which is restricted further 
by the presence of the market stalls and its customers.” 

It is generally considered inappropriate to allow the placement of stalls against the building 
given that it is privately owned. Whilst it is acknowledged that there are also stalls proposed to 
be placed at the entrance to the former Newtown Town Hall building, that building is currently 
occupied by the Newtown Neighbourhood Centre Inc. who are the applicants for this proposal 
and the organisers of the proposed markets. 

Given the above, it is considered that a condition should be imposed on any consent granted 
for the proposal, similar to the condition imposed on the previous determination, prohibiting the 
placement of any stalls or structures along the boundaries of the square that adjoin any private 
property.”

(vii) Provision of Toilets

Information submitted with the application indicates that no toilets are proposed to be provided 
for the markets. However as mentioned earlier, the former Newtown Town Hall building is 
currently occupied by the Newtown Neighbourhood Centre Inc. who is the applicant for this 
proposal and the organisers of the proposed markets and so the toilet facilities within that 
building would be able to be utilised for stallholders and patrons if required. It is not considered 
necessary to require any additional toilet facilities to be provided for the proposed markets. To 
ensure that adequate facilities are available, it is considered that a condition should be 
imposed on any consent granted for the proposal requiring adequate toilet facilities to be 
provided during the operation of the markets. 

(viii) Heritage Impacts

(a) an item of environmental heritage that is listed on the State Heritage Register, or that is 
subject to an interim heritage order, under the Heritage Act 1977. 

The site does not contain any heritage items of state significance or any items that are the 
subject of an interim heritage order. 

(b) a place, building, work, tree, relic or Aboriginal object that is described as an item of 
environmental heritage or as a heritage item in another environmental planning 
instrument. 

 
The subject site is not listed as a heritage item under MLEP 2011. However, the subject site is 
situated within the vicinity of a number of heritage items including: 
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• No. 1 Bedford Street, Newtown known as the former “Newtown Town Hall” situated 
on the northern boundary of Newtown Square; 

• No. 325 King Street, Newtown known as the “Former CBC Bank” building situated 
to the east of Newtown Square; 

• No. 327 King Street, Newtown known as the “Former ANZ Bank” building situated 
to the east of Newtown Square; and 

• No. 218 Australia Street, Newtown known as the “Courthouse and former Police 
Station” situated to the north of Newtown Square. 

The heritage impacts of the proposal are discussed under the provisions of Marrickville Local 
Environmental Plan 2011. 
 

(c) land identified as a heritage conservation area, an archaeological site or a place of 
Aboriginal heritage significance in another environmental planning instrument. 

The subject site is located within the King Street and Enmore Road Heritage Conservation 
Area (Heritage Conservation Area C2) under Marrickville Local Environmental Plan 2011. The 
heritage impacts of the proposal are discussed under the provisions of Marrickville Local 
Environmental Plan 2011. 

(ix) Duration which the Temporary Structures should be permitted to remain on the land

The temporary structures are proposed to be placed on the site on the morning of the markets 
and dismantled and removed by 6.00pm at the end of the same day (during non daylight 
saving time). As stated previously it is considered that a condition should be imposed on any 
consent granted restricting the bump-out time during daylight saving time to be carried out no 
later than 8.00pm. The duration for which the structures would be on the site is considered 
acceptable. However, to ensure the use of the square is available in a reasonable time after 
the markets, it is considered that appropriate conditions should be imposed on any consent 
granted for the proposal requiring the dismantling and removal of any structures and cleaning 
works to be completed with the Square being made available to Council by no later than 
6.00pm on each day (non daylight savings time) and 8.00pm during daylight saving time. 

(x) Conditions required in relation to the removal of the structures

It is considered that suitable conditions should be imposed on any consent granted requiring 
the structures to be erected and dismantled in accordance with WorkCover requirements. 

5. State Environmental Planning Policy (Infrastructure) 2007 

The subject site has a frontage to Enmore Road which is a classified road. Under Clause 101 
(2) of State Environmental Planning Policy (Infrastructure) 2007: 
 

“2) The consent authority must not grant consent to development on land that has a 
frontage to a classified road unless it is satisfied that: 
(a) where practicable, vehicular access to the land is provided by a road other than 

the classified road, and 
(b) the safety, efficiency and ongoing operation of the classified road will not be 

adversely affected by the development as a result of: 
(i) the design of the vehicular access to the land, or 
(ii) the emission of smoke or dust from the development, or 
(iii) the nature, volume or frequency of vehicles using the classified road 

to gain access to the land, and 
(c) the development is of a type that is not sensitive to traffic noise or vehicle 

emissions, or is appropriately located and designed, or includes measures, to 
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ameliorate potential traffic noise or vehicle emissions within the site of the 
development arising from the adjacent classified road.” 

Vehicular access to the land is not proposed by this application and access by market stall 
holders to the site is proposed to be provided from Bedford Street which is a road other than 
the classified road. It is considered that a condition should be imposed on any consent granted 
for the proposal prohibiting any loading and unloading to be carried out from King Street or 
Enmore Road. 

The proposed development is not of a type that is sensitive to traffic noise or vehicle 
emissions. 

6. Marrickville Local Environmental Plan 2011 

Marrickville Local Environmental Plan 2011 (MLEP 2011) was gazetted commencing on 12 
December 2011 and is the principal Environmental Planning Instrument applying to the land. 
An assessment of the proposed development having regard to the relevant provisions of 
MLEP 2011 is provided below. 

(i) Land Use Table and Zone Objectives (Clause 2.3)

The area proposed to be used for the weekend community markets at Newtown Square is 
partly zoned B2 - Local Centre and partly zoned SP2 - Classified Road under the provisions of 
MLEP 2011. 

Under MLEP 2011 a “market” is defined as follows: 

“market means an open-air area, or an existing building, that is used for the purpose of 
selling, exposing or offering goods, merchandise or materials for sale by independent 
stall holders, and includes temporary structures and existing permanent structures used 
for that purpose on an intermittent or occasional basis.” 

Markets are permissible with Council’s consent on land zoned B2 – Local Centre under the 
provisions of MLEP 2011. However markets are not permissible on land zoned SP2 – 
Classified Road under the provisions of MLEP 2011. 

Notwithstanding the above, Clause 2.8 of MLEP 2011 contains provisions relating to the 
temporary use of land which are discussed under the heading below. 

(ii) Temporary Use of Land (Clause 2.8)

Clause 2.8 of MLEP 2011 prescribes the following provisions relating to the temporary use of 
land:

“(1) The objective of this clause is to provide for the temporary use of land if the use 
does not compromise future development of the land, or have detrimental 
economic, social, amenity or environmental effects on the land. 

(2) Despite any other provision of this Plan, development consent may be granted for 
development on land in any zone for a temporary use for a maximum period of 52 
days (whether or not consecutive days) in any period of 12 months. 

(3) Development consent must not be granted unless the consent authority is satisfied 
that: 
(a) the temporary use will not prejudice the subsequent carrying out of 

development on the land in accordance with this Plan and any other 
applicable environmental planning instrument, and 
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(b) the temporary use will not adversely impact on any adjoining land or the 
amenity of the neighbourhood, and 

(c) the temporary use and location of any structures related to the use will not 
adversely impact on environmental attributes or features of the land, or 
increase the risk of natural hazards that may affect the land, and 

(d) at the end of the temporary use period the land will, as far as is practicable, 
be restored to the condition in which it was before the commencement of the 
use. 

(4) Despite subclause (2), the temporary use of a dwelling as a sales office for a new 
release area or a new housing estate may exceed the maximum number of days 
specified in that subclause. 

(5) Subclause (3) (d) does not apply to the temporary use of a dwelling as a sales 
office mentioned in subclause (4).” 

As subclause 2 states above, Council may grant consent for any development on the land 
including the proposed temporary use for a maximum period of 52 days (whether or not 
consecutive days) in any period of 12 months. 

The application seeks approval to conduct a weekend community market at Newtown Square 
for a maximum of 52 days a year on either a Saturday or Sunday for a period of 5 years. 
Providing the markets are not conducted on more than 52 days in any period of 12 months the 
proposal would satisfy the requirements of Clause 28(2) of MLEP 2011. 

A condition should be imposed on any consent granted specifying that the markets are only 
permitted to operate a maximum of fifty two (52) days in any period of 12 months to ensure 
that the use complies with the requirements for the temporary use of land under Clause 2.8 of 
Marrickville Local Environmental Plan 2011. 

The proposed temporary use is considered to satisfy the remaining matters for consideration 
under subclause (3) above in the following ways: 

a) the temporary use would not prejudice the subsequent carrying out of development 
on the land in accordance with MLEP 2011, and 

b) the temporary use would not adversely impact on any adjoining land or the 
amenity of the neighbourhood, and 

c) the temporary use and location of temporary stalls and other structures would not 
adversely impact on environmental attributes or features of the land, or increase 
the risk of natural hazards that may affect the land, and 

d) at the end of each market day, the land will be restored to the condition in which it 
was before the commencement of the use. 

Given the above, the proposed temporary use of the land is considered acceptable. 
Consequently, consent may be granted for the temporary use of the land for the proposed 
markets. 

It should be noted that under the previous approval for the markets (Determination No. 
201100481 dated 19 December 2011) Council reserved the right to require the markets to be 
cancelled when a minimum of two (2) weeks written notice of such request for cancellation has 
been provided by Council to the organiser of the markets to ensure that the square is available 
for use for community events. It is considered that the minimum two week notice specified in 
the Determination is a relatively short notice period particularly when the Neighbourhood 
Centre is advertising future market dates. It is considered that the minimum written notice 
period should be extended to a period of four (4) weeks. 
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(iii) Heritage Conservation (Clause 5.10)

The subject land is not listed as a heritage item under MLEP 2011, but is located within the 
vicinity of a number of heritage items and is located within a heritage conservation area under 
MLEP 2011(Heritage Conservation Area C2 - King Street and Enmore Road Heritage 
Conservation Area). 

The proposed development seeks consent to erect small structures in the form of tables, 
display stands and marquees to be used as market stalls in Newtown Square. The application 
does not propose any building work or work associated with any of the heritage items nearby. 
The proposed structures are all situated a reasonable distance from any of the heritage items. 

Given the above, the proposal is considered acceptable on heritage grounds. 

7. Draft Marrickville Local Environmental Plan 2011 (Amendment 1) 

Draft Marrickville Local Environmental Plan 2011 (Amendment 1) (the Draft LEP Amendment) 
was placed on public exhibition commencing 25 September 2012 and accordingly is a matter 
for consideration in the assessment of the subject development application under Section 
79C(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 

The amended provisions contained in the Draft LEP Amendment are not relevant to the 
assessment of subject development application. Accordingly, the proposed development is 
considered acceptable having regard to the provisions of the Draft LEP Amendment. 

8. Referrals 

(i) Comments from Council’s Coordinator Resource Recovery

The application was referred to Council’s Waste Services Section who provided the following 
comments in relation to the proposal: 

“In regards to the DA application for the markets in Newtown Square, Council operations 
have some issues with the DA, based on the current practices used in this area by the 
stall holders. These markets do not impact significantly on the Resource Recovery 
Operations, however does on Streetscape and Parks Operations, and the waste issue 
should also be referred to Resource Management, as this may impact on the Zero 
Waste Strategy. 
 
I have discussed with Streetscape and Parks and we believe the following must be 
addressed in this DA approval process. 
 
1. Market stalls are being set up in garden beds. This must be clearly spelt out in any 

approval that it is not to occur and monitoring and enforcement used, as the current 
practice is for stall holders to set up in the garden beds that Council are tasked with 
servicing. 

2. Waste and litter is to be removed by the stall holders. This has been an on going 
issue and has not been resolved – previously local management have not been able 
to contact the organisers to address this issue. This is leading to increased servicing 
of the area without subsequent resourcing increases. 

3. A definite contact to be provided by the NNC to deal with issues as they arise. At 
least 1 if not 2 names and contact numbers are required. 
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4. All dates of the approved markets are to be supplied to the Streetscape Operations 
to allow them to be informed of the progress of the markets and to allow for servicing 
to an appropriate level. 

5. Significant enforcement to be used for unauthorised stalls on days not included in the 
DA.” 

Conditions relating to the matters raised above should be imposed on any consent granted. 

(ii) Comments from Tree Management Officer

The application was referred to Council’s Tree Management Officer who provided the following 
comments: 

“APPLICATION 
To conduct a weekend community market at Newtown Square for a maximum of 52 days 
a year on either Saturday or Sunday for a period of 5 years comprising a maximum of 50 
stalls from 10.00am to 7.00pm.

SUMMARY 
 
There are a number of council owned trees in an area that is proposed to be used for 
weekly outdoor markets.  The trees are in the public domain and generally exposed to 
potential impacts in a publically utilised area.  However, the markets will result in 
increased usage of the area and corresponding increased potential and actual impact 
upon the trees. 
 
The proposed use for markets is not opposed on the basis of the trees but conditions are 
recommended that are intended to mitigate the anticipated impact. 
 
One young tree is quite significant in that it was planted by the then mayor to 
commemorate the 2004 Athens Olympic Torch passing through the Marrickville Council 
area.  This tree requires particular attention to protect it from soil compaction of the root 
zone from pedestrian traffic and intentional or accidental damage.  
 
It is not considered desirable to fence the olive tree with the normal tree protection 
fencing but some protection will be necessary.  It is recommended that the applicant be 
requested to nominate appropriate protection for the olive tree that will be in keeping with 
the market ambience…… 
 
DESCRIPTION OF TREES: 

Trees protected under Council's Tree Management Controls: 
 
Various trees including Platanus x acerifolia (plane trees), Cupaniopsis anacardioides 
(tuckeroo), Fraxinus griffithii (evergreen ash), Jacaranda mimosifolia (jacaranda), Celtis 
sp. (hackberries), Syzygium sp. (lilli pilli) and an Olea europaea subsp. europaea (olive 
tree). 
 
The trees are in generally good health and condition with moderate to high retention 
value, due to their high landscape significance in the public realm. 
 
The olive tree is particularly significant although it is not listed as a heritage item, 
although it is noted that it forms a part of the curtilage of the Newtown Town Hall which is 
listed as a heritage item with local significance.  The significance of the olive tree relates 
to it having been planted by the then Mayor to commemorate the 2004 Athens Olympic 
Torch passing through the Marrickville Council area. 



A
tta

ch
m

en
t 1

 
 

Ite
m

 4
 

Development Assessment Committee Meeting
13 August 2013

107 

 
DISCUSSION
 
There is a row of trees in a bed in the Bedford Street sector adjacent to an approximately 
3 metre wide area of turf.  The Tree Protection Zones (TPZs) of the trees extend into the 
turfed area.  There are signs of soil compaction in the turfed area and concentrated 
usage of this area should be avoided.  Stalls and pedestrian traffic should be contained 
to the paved surface.  If usage of the turfed area is required, ground protection such as a 
100mm layer of mulch or timber boards should be put in place to guard against 
increased soil compaction. 
 
Most or the other trees are in constructed garden beds with a combination of small 
retaining walls, mulch and low level plantings that discourage people from leaving the 
paved surface. 
 
The exception is the olive tree, which is a significant tree for the reason mentioned 
above.  It is in a small bed, approximately 2 to 3m2 in area, which is within a larger turfed 
area.  This tree requires appropriate protection of trunk and branches as well as the root 
zone.  The TPZ has a 2.2 metre radius, or 15m2 in area, a somewhat larger area that 
the area protected by the garden bed. 
 
RECOMMENDATIONS: 
 
It is recommended that consent is not refused on the basis of the trees but that the trees 
are adequately protected by appropriate conditions of consent. 
 
It is recommended that the applicant be requested to provide specific details about how 
the Olea europaea subsp. europaea (olive tree) will be protected during markets, 
specifically a 2.2 metre radius area around the tree that ensures protection of the 
branches, foliage and root zone.  The proposed tree protection measures will be 
reviewed by Development Assessment Tree Management and, if acceptable, included 
as a condition. 
 
The following conditions are recommended also. 
 
1. The trees are inspected for any physical damage, such as broken branches or 

damaged bark, at the conclusion of each markets.  Any damage to trees is to be 
reported to Council’s tree management coordinator first thing on the following 
Monday morning or as soon as practically possible. 
Reason: To ensure that repair and care of the tree can be instigated as soon as 

possible so as to maximising their effectiveness. 
 
2. The area of turf adjacent to the row of trees at the end of Bedford Street is not 

used for stalls and pedestrian movement is discouraged by the placement and 
orientation of the stalls.  If the area of turf is used, ground protection must be put in 
place as agreed with council’s Tree Management Coordinator. 
Reason: To protect against soil compaction within the Tree Protection Zone 

(TPZ).” 

The above conditions recommended by Council’s Tree Management Officer should be 
imposed on any consent granted. 
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(iii) Comments from Council’s Building Surveyor

The application was referred to Council’s Building Surveyor who raised no objections to the 
proposal and suggested conditions that should be imposed on any consent granted for the 
proposal. 

(iv) Comments from Council’s Environmental Health Officer

The application was referred to Council’s Environmental Health Officer who raised no 
objections to the proposal and suggested conditions that should be imposed on any consent 
granted for the proposal, including the following condition should the hot food stalls be 
approved:

“All temporary food premises/stalls are to comply with ‘Food Handling Guidelines for 
Temporary Events’ published by the NSW Food Authority and Marrickville Council’s 
‘Food Safety Guidelines for Temporary Events’. 
Reason: To ensure that the outlets comply with the relevant Acts and standards so as 

to promote sound hygiene and public health.” 

9. Other Matters 

(i) Roads Act

Approval to use Newtown Square for a community market is required under Section 139 of the 
Roads Act 1993. Approval was granted by Council on 1 March 2012 to the Newtown 
Neighbourhood Centre to use Newtown Square for Newtown Community Market. However 
that approval was tied into Determination No. 201100481. As that Determination has now 
lapsed a new approval would be required under the Roads Act. 

Any consent granted for the development application should include a notation advising the 
applicant as follows: 

“THAT the applicant be advised that this determination cannot be construed as entering 
into a formal agreement between Council and the applicant for the market operations on 
Council’s land and that a separate agreement is required to be entered into between 
Council and the applicant for the use of Council’s land for the market operations.” 

(ii) Charges

The applicant has requested that Council waive the fees for the market stalls. 

Council’s draft Fees and Charges for the 2012/2013 financial year specified a range of fees 
and charges for Street Stalls and Markets including: 

“Street trading stalls by community organisations/not for 
profit organisations per day per pitch    $17.10 (incl. GST) 
Market Stalls – per day, per pitch    $51.30 (incl. GST) 
Newtown Neighbourhood Centre markets operations 
in Newtown Square – per day, per pitch   $17.10 (incl. GST)” 

However at the Extraordinary Council meeting on 11 June 2013 Council resolved (in part) to 
“reduce the separate line item for Newtown Neighbourhood Centre Markets operations in 
Newtown Square - per day, per pitch to $0.00”. 
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(iii) Notice of Motion

At the May Council meeting (C0513) in relation to Item 19 Notice of Motion:  Markets on King 
St, Newtown, Council resolved (in part) that Council: 

“4. includes in its evaluation of the trial of the Newtown Community Markets: 
 

a information about the aspirations and opportunities identified by the Newtown 
Neighbourhood Centre for the future of the markets; 

b information from the Newtown Precinct Business Association and local 
manufacturers about opportunities for the Newtown Community Markets to support 
local business; 

c a report on opportunities and costs for the Newtown Community Markets to include 
local fresh and artisan food stalls in the markets, if they are to continue in the 
future; and 

d advice on current planning instruments or planning decisions relating to the 
Newtown Community Markets which would impact on the kinds of stalls that could 
be included in the markets, if they are to continue in the future.” 

A report in response to the Notice of Motion is being prepared by Council’s Economic 
Development Officer and it is anticipated that that report will be presented to the July Council 
meeting.

(iv) Sale of hot food

The application seeks approval for two hot food stalls at the market, with the following 
condition: 

“that any food stall approved to trade at the market serves food of a type that is 
considered to be unique or not readily available in Newtown”. 

The previous approval only permitted the sale of food from the markets that was limited to pre-
packaged food only with no food being cooked or sold in the markets. There was opposition 
from other businesses in the surrounding area to food being cooked and sold in the markets.  

The application requests approval to allow two hot food stalls to operate within the markets 
that only served “food of a type that is considered to be unique or not readily available in 
Newtown.” would be open to interpretation and difficult to ensure compliance with such a 
requirement.

It is considered that any consent granted should limit the number of hot foot stalls to a 
maximum of two hot food stalls on any one market day. The food sold from those two hot food 
stalls should be limited exclusively to food of a type that is unique or not readily available in 
Newtown. It is also considered that the person acting on this consent and/or the organisers of 
the markets should be responsible to ensure that any hot food stall approved to trade within 
the market serves food of a type that is unique or not readily available in Newtown. 

(v) Consent Period

The application seeks consent to hold the community markets for a five year period. 

In accordance with Council’s standard practice for event applications, Council’s approach to 
applications involving extended trading hours has been used as a guide to assess the merit of 
such applications and determine the number of years consent should be granted for an event 
in light of the performance of previous years. Council’s standard practice for event applications 
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is to grant an initial one (1) year trial period consent, followed by a second period of two (2) 
years and subsequently followed by four (4) year periods thereafter. 

The Newtown Neighbourhood Centre has been granted one approval to operate markets in 
Newtown Square, being Determination No. 201100481 dated 20 December 2011. That 
determination was limited to a period of one year.  

Unlike the current application the previous application did not seek approval for extended 
hours of operation of the market during daylight saving time and did not seek approval for the 
provision of entertainment within the markets or two hot food stalls. In view of the above, 
Council approach to dealing with such applications and the issues raised in relation to the 
operation of the markets it is considered that any approval granted should be limited to a 
period of 2 years. 

10. Community Consultation 

The application was advertised, an on-site notice displayed on the property and 
residents/property owners in the vicinity of the subject property were notified of the proposed 
development in accordance with Council's policy. Thirteen (13) submissions were received 
including nine (9) letters of support. 

The four (4) submissions received objecting to the proposal raised the following concerns 
some of which have already been discussed throughout the main body of this report: 

(i) The plan of the market stalls submitted with the application not being to scale; 
(ii) The use of the entire square for a commercial purpose over the entire weekend would 

not allow other uses of the square; 
(iii) The number of stalls proposed is excessive and would not be able to be accommodated 

within the square (the number of stalls should be limited to 25); 
(iv) Non-compliances with conditions of previous determination e.g. food stalls; 
(v) The location of the stalls would impede on pedestrian traffic through the square; 
(vi) The proposed stalls against the Hub building at 7-13 Bedford Street would impede 

ingress and egress from that building as well as access for emergency vehicles; 
(vii) Stall holders frequently sit in garden beds and often store market goods in gardens; 
(viii) No stalls should be permitted on the grassed area at the end of Australia Street (Council 

has plans to re-grass this area after the recent damage caused by the laying of 
underground electrical cabling); and  

(ix) No music, performance amplification or amusement devices were permitted in the trial 
period and “we request that these also be barred from the current DA should it be 
approved”.

Newtown Neighbourhood Centre lodged a response in relation to the issues raised in the 
submissions which reads in part as follows: 

“I would be grateful if the comments below could be included in consideration of our 
application. 
 
1. Market Stall Map 
 
�� There has been some concern regarding the market map that accompanied our 

Development Application. This map is a hand-drawn schematic which is not-to-
scale, and uses the only available aerial view of the site. This aerial photograph 
was provided to NNC by Marrickville Council and our intention was to provide an 
indication of the general area on which stalls would be placed. We have not 
surveyed the area because of the prohibitive costs involved In contracting a 
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surveyor to do this work; if, however, Council wishes us to employ a surveyor to 
draw up the site, we would be prepared to do so. 

�� In the absence of a scaled diagram, NNC confirms that the current stall 
configuration observes the aisle widths and other specifications of Council as 
stated in its original approval for the 12 month trial.  NNC would be happy to 
conduct an audit in association with Council to ensure that the market is 
complying with these specifications. 

 
2. Stalls near The Hub 
 
In its DA, NNC has requested the opportunity to place stalls alongside the wall of The 
Hub until such time as this venue is operational.  This request has been made both to 
assist NNC to maximise the fundraising potential of the market and also to enhance the 
overall look and feel of the market. 
 
NNC notes that representatives of The Hub have cited concerns about the market 
preventing exit from the venue in event of emergency. NNC notes that this venue has 
not been open to the public for a significant period of time, including the whole period in 
which this market has been in operation. NNC is seeking approval to place stalls 
alongside the wall of The Hub only while the venue is dormant. 

NNC understands that the owners and management of The Hub have a right to access 
this property as and when they require it while the venue is closed to the public.  The 
proposed placement of stalls will not prevent access to the property during the market 
day, as stalls will not be placed in front of the access doors to The Hub. In the event that 
maintenance work is being carried out at The Hub, stalls would not be placed at that part 
of the market. 
 
3. Stalls on the grassed area between NNC and the Medical Centre 
 
NNC has sought approval to place stalls on the grassed area between NNC and the 
Medical Centre. This area is currently prohibited.  NNC has met with Council 
representative Mr Ian McKenzie to inspect the area and confirms its intentions to 
observe the 2.2 metre tree protection zone around the commemorative olive tree. 
 
NNC has a number of identified solutions to this issue and would be happy to discuss an 
acceptable solution with Council. 
 
�� NNC could orient market stalls away from the Olive tree, with a temporary barrier 

behind the stalls to prevent either stallholders or members of the public from 
encroaching on this area. 

�� NNC could place temporary seating in a semi-circular position around the Olive 
tree, with signage advising the public of the need to keep away from the tree 
protection zone. 

�� NNC's on-site market coordinator would be responsible each market day to ensure 
that the prohibited area is untouched and the market would include reference to 
this in its revised Conditions of Trade, to which all stallholders are obliged to 
comply. 

 
4. Protection of Newtown Square gardens and trees 
 
NNC notes that a letter from a local resident makes a comment that stallholders sit in 
garden areas and store market goods in the garden areas. NNC forbids any stallholder 
to do this, and we confirm the following arrangements are in place to manage any such 
occurrence. 
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�� An NNC representative is present on the market site for the duration of each 

market. One of the market coordinator's responsibilities is to ensure that 
stallholders abide by the Market's Conditions of Trade. 

�� Stallholders must remain within the allocated space for their stalls. Stallholders 
are not allowed to encroach on garden beds and under no circumstances are 
stallholders allowed to place any merchandise or rubbish in the garden areas. 

�� Stallholders are responsible to remove their waste from the market site. 
Throughout the day and at the end of the day, the market coordinator is 
responsible for ensuring that the site is free of rubbish. 

�� Prior to each market, stallholders receive an email with instructions for Market 
Day. This email includes the Conditions of Trade, which they have also received 
when they register for a stall. 

�� NNC will not tolerate infringements of the Market's Conditions of Trade, and any 
stallholder who does not comply with the Code of Conduct risks expulsion from 
the market. In the trial period to date, the market has expelled one stallholder 
from the market as a result of such Infringement. 

 
5. Food Stalls 
 
NNC notes that a local resident has commented that "the current managers have not 
complied with Council's trial stipulation that there would be no food stalls". This 
complaint is incorrect: in accordance with Section 22 of our Development Determination 
201100481, NNC allows only pre- packaged food to be sold at the market. 
 
In its current Development Application, NNC has sought approval for two hot food stalls 
at the market.  Throughout the trial period, NNC has received requests from a number of 
local people who make organic food that is not readily available in the area. To date, 
these applications have been politely declined on the basis that the market is prohibited 
from selling food that is prepared on-site. 
 
A key community benefit of Newtown Community Market is that it supports local people 
to establish new social enterprises. In the trial period, NNC has enabled a number of 
people to sell pre-packaged food including vegan nutella.  The stallholder who makes 
vegan nutella has been so successful that she has now outgrown the market and has 
moved into wholesale. This is a Newtown Community Market success story, and NNC 
would like the ability to encourage other people with similarly unique products.  We are 
therefore seeking approval for two hot food stalls at the market, with the following 
condition: 
 
�� that any food stall approved to trade at the market serves food of a type that is 

considered to be unique or not readily available in Newtown. 
 
Council's approval of this request would help us to support the establishment of new 
social enterprises and would add further interest to the market. NNC would also benefit 
from charging an increased tariff to hot food vendors, which would assist with ensuring 
the financial stability of the market which is limited due to the small site and the 
accompanying restrictions regarding the site plan. 
 
6. Music / entertainment 
 
NNC has lodged a Section 68 activity application which covers not only conducting the 
market but also setting up a sound amplifying device. This application is made so that a 
small amplifier could be used from time to time for poetry readings, busker competitions 
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or other small community participation initiatives that will enhance the market and make 
it more attractive for visitors. 
 
NNC has recently introduced a licensed busker system in relation to Newtown 
Community Market, and this activity is proving highly popular with stallholders, visitors to 
the market and local musicians who are embracing the opportunity to perform.  "The 
Corner" has created an interactive, ambient atmosphere at the market. Positive reports 
have been received from stallholders about the music, the variety of music, community 
response and the overall impact of the music on the market. Newtown Precinct Business 
Association has also recently noted the commencement of this initiative and is highly 
supportive. 
 
It should be noted that all musicians who register to perform at the market are required 
to comply with a number of conditions which include: music must be appropriate for a 
community and family setting where children may be present; and the volume must be 
as low as possible to ensure that the market and the local community are not adversely 
affected.  To date, no complaints have been received regarding the music at Newtown 
Community Market. 
 
Newtown Neighbourhood Centre is committed to developing Newtown Community 
Market as a vibrant and welcome enhancement to the local precinct. It is our intention to 
work in harmony with local residents and businesses, to ensure that the market is a safe 
place for people to meet and enjoy the atmosphere each Saturday. We welcome your 
comments to ensure that the market continues to evolve in a manner that is acceptable 
to the broader community.” 

All relevant matters raised in the submissions able to be considered under the provisions of 
Section 79C of the Environmental Planning and Assessment Act have been discussed in the 
report.

11. Conclusion 

The application seeks consent to conduct a weekend community market at Newtown Square 
for a maximum of 52 days a year on either a Saturday or Sunday for a period of 5 years 
comprising a maximum of 50 stalls selling art, craft, clothing, jewellery, books, CDs, DVDs, 
bric-a-brac, other non consumables and pre-packaged food. The heads of consideration under 
Section 79C of the Environmental Planning and Assessment Act, 1979, as are of relevance to 
the application, have been taken into consideration in the assessment of this application. The 
application is considered suitable for approval for a period of two (2) years subject to the 
imposition of appropriate conditions. 

PART E - RECOMMENDATION

A. THAT the development application to conduct a weekend community market at Newtown 
Square for a maximum of 52 days a year on either a Saturday or Sunday comprising a 
maximum of 50 stalls selling art, craft, clothing, jewellery, books, CDs, DVDs, bric-a-brac, 
other non consumables and pre-packaged food be APPROVED subject to the following 
conditions: 

1. The development must be carried out in accordance with the Newtown Community 
Market Map - Attachment 2 and details submitted to Council on 29 January 2013 with the 
application for development consent and as amended by the following conditions. 
Reason: To confirm the details of the application submitted by the applicant. 
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2. The development consent being limited to a period of two (2) years from the date that 
approval is obtained under Section 139 of the Roads Act 1993 to use Newtown Square 
for community markets. A new Development Application is required to be submitted and 
approved by Council for the continuation of the development approved by this 
development consent beyond the date specified in this condition.  Such application 
should be made in the prescribed manner before the expiry of this development consent. 
Reason: To confirm the terms of Council’s approval and to ensure that the use is 

reviewed and assessed in the light of its performance and to ensure that the 
use does not interfere with the amenity of the locality. 

3. The markets being permitted to operate a maximum of fifty two (52) days in any period of 
12 months. 
Reason: To ensure that the use complies with the requirements for the temporary use 

of land under Clause 2.8 of Marrickville Local Environmental Plan 2011. 

4. Newtown Neighbourhood Centre being responsible to keep a register of the days on 
which the markets are conducted with such register being maintained at all times and 
being made available for inspection upon request from a Council officer. 
Reason: To ensure that a register of the days on which the markets are conducted is 

kept to enable monitoring compliance with Condition 3 of this Determination 
to ensure that the use complies with the requirements for the temporary use 
of land under Clause 2.8 of Marrickville Local Environmental Plan 2011. 

5. Notwithstanding the days referenced in condition 3 above, Council reserving the right to 
require the markets to be cancelled when a minimum of four (4) weeks written notice of 
such request for cancellation has been provided by Council to the organiser of the 
markets. 
Reason: To ensure that the square is available for use for community events and 

confirm the details of the application as submitted by the applicant. 

6. The person acting on this consent and/or the organisers of the markets providing 
Council’s Resource Recovery Operations Section a contact number for a designated 
person responsible for the operation of the markets available to contact for each day the 
markets are conducted a minimum of two days prior to that market day. 
Reason: To provide a person that Council can contact for each market day. 

7. The person acting on this consent and/or the organisers of the markets being responsible 
to advise Council’s Streetscape Operations Section each day the markets are to be 
conducted a minimum of two days prior to that market day. 
Reason: To ensure that Council’s Streetscape Operations Section is advised in 

advance of each day the markets are proposed to be conducted. 

8. No structures, equipment or goods offered for sale or otherwise are permitted along any 
common boundary with adjoining private properties.  In this regard, the stalls indicated on 
the plan submitted with the application against the Hub building at 7-13 Bedford Street 
are to be relocated to allow for a minimum 4 metre wide unobstructed path of travel from 
Bedford Street to the main Square area. 
Reason: To protect adjoining properties from damage by the market activities. 

9. The sale of food from the markets being limited to pre-packaged food only with no food 
being cooked or sold in the markets. 
Reason: To comply with the requirements of the Food Act 2003 and to confirm the 

terms of Council’s approval. 
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10. Notwithstanding Condition 9, a maximum of two hot food stalls being permitted to operate 
on any one market day. The food sold from the two hot food stalls referred to in this 
condition being limited exclusively to food of a type that is unique or not readily available 
in Newtown. The person acting on this consent and/or the organisers of the markets 
being responsible to ensure that any hot food stall approved to trade within the market 
serves food of a type that is unique or not readily available in Newtown. 
Reason: To confirm the details of the application submitted by the applicant, and to 

confirm the terms of Council’s approval. 

11. All temporary food premises/stalls complying with ‘Food Handling Guidelines for 
Temporary Events’ published by the NSW Food Authority and Marrickville Council’s 
‘Food Safety Guidelines for Temporary Events’.
Reason: To ensure that the outlets comply with the relevant Acts and standards so as 

to promote sound hygiene and public health. 

12. The markets and preparation works being restricted to the following days and hours: 

a) Deliveries and erection of infrastructure being carried out from 8.00am on 
Saturdays and Sundays; 

b) The hours of the markets during non daylight saving times being restricted to 
between the hours of 10.00am to 4.00pm Saturdays and Sundays. The markets 
must finish by 4.00pm with dismantling and removal of infrastructure to continue no 
later than 6.00pm on those days; 

c) All remaining dismantling, removal of infrastructure and cleaning of the square 
being completed by 6.00pm on Saturdays and Sundays during non daylight saving 
time with the Square being fully available, to Council’s satisfaction, from 6.00pm on 
those days; and 

d) The hours of the markets during daylight saving times being restricted to between 
the hours of 10.00am to 7.00pm Saturdays and Sundays. The markets must finish 
by 7.00pm with dismantling and removal of infrastructure to continue no later than 
8.00pm on those days; 

e) All remaining dismantling, removal of infrastructure and cleaning of the square 
being completed by 8.00pm on Saturdays and Sundays during daylight saving time 
with the Square being fully available, to Council’s satisfaction, from 8.00pm on 
those days; and 

f) The organisers are to ensure that the approved hours are adequately advertised 
and adhered to at all times by all contractors, service providers and stallholders of 
the markets. 

Reason: To ensure the hours of operation does not interfere with the amenity of 
surrounding residential areas and general square users. 

13. All loading and unloading in connection with the markets being carried out during the 
approved hours of operation and in such a manner as not to cause inconvenience to the 
public. 
Reason: To prevent use and obstruction of the adjacent public thoroughfare. 

14. The installation and dismantling of temporary structures and stalls and use of equipment 
must be carried out in accordance with the provisions of the Building Code of Australia, 
relevant Australian Standards, manufactures specifications and the requirements of 
WorkCover. 
Reason: To ensure the work is carried out to an acceptable standard and the site is 

managed in a safe manner. 
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15. No storage of goods or equipment within existing garden beds on the site being 
permitted.
Reason: To ensure the premises are kept in a neat and tidy manner and to protect the 

existing garden beds. 

16. The person acting on this consent and/or the organisers of the markets shall comply with 
the following terms of approval: 

a) A maximum of fifty (50) stalls being permitted on the site with all stalls being 
located a minimum of one (1) metre from all garden beds and street furniture; 

b) No vehicles, structures (including stalls and goods) or equipment are permitted in 
garden or mulched areas (plants/shrubs beds), along the emergency vehicle 
access driveway between King Street and Australia Street or along any common 
boundary with adjoining private properties; 

c) No excavation of any nature is permitted on the entire site; and 
d) No vehicles of any nature are permitted on the entire site. 

Reason: To protect Council’s infrastructure and adjoining properties from damage by 
the market activities. 

17. The Olea europaea subsp. europaea (olive tree) being protected at all times during the 
markets, specifically a 2.2 metre radius area around the tree that ensures protection of 
the branches, foliage and root zone, in accordance with details to be submitted to 
Council’s satisfaction before the commencement of the markets. The person acting on 
this consent and/or the organisers of the markets being responsible to ensure that the 
approved tree protection measures remain in place at all times during the operations of 
the market. 
Reason: To ensure appropriate measures are in place to protect the olive tree. 

18. No injury being caused to the amenity of the neighbourhood by the emission of noise, 
smoke, smell, vibration, gases, vapours, odours, dust, particular matter, or other 
impurities which are a nuisance or injurious or dangerous or prejudicial to health, the 
exposure to view of any unsightly matter or otherwise. 
Reason: To ensure the operation of the premises does not affect the amenity of the 

neighbourhood. 

19. The use of the premises not giving rise to: 

a) transmission of unacceptable vibration to any place of different occupancy; 
b) a sound pressure level at any affected premises that exceeds the background 

(LA90) noise level in the absence of the noise under consideration by more than 
3dB(A). The source noise level shall be assessed as an LAeq,15min and adjusted 
in accordance with Environment Protection Authority guidelines for tonality, 
frequency weighting, impulsive characteristics, fluctuations and temporal content as 
described in the NSW Environment Protection Authority's Environmental Noise 
Control Manual and Industrial Noise Policy 2000 and The Protection of the 
Environment Operations Act 1997 (NSW). 

NB: Marrickville Council has adopted a 3dB(A) goal in order to prevent 
background noise creep and the 5dB(A) criteria as outlined in the above 
mentioned references are not to be used. 

Reason: To prevent loss of amenity to the area. 
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20. The person acting on this consent bearing all costs associated with the advertising of the 
markets. 
Reason: To ensure compliance with the terms of this approval. 

21. A separate application being submitted to, and approved by, Council prior to the erection 
of any advertisements or advertising structures. 
Reason: To confirm the terms of Council’s approval. 

22. The sale/service and consumption of alcohol being prohibited on the entire site.  The 
person acting on this consent and/or the organisers of the markets should monitor market 
attendees to ensure that the alcohol is not being consumed on site.  Any non compliance 
with the alcohol free zone should be reported to Newtown Police. 
Reason: To ensure that the sale/service and consumption of alcohol is prohibited on 

the entire site which is an alcohol free zone and comply with the requirements 
of the Newtown Local Area Command of the NSW Police Service. 

23. The person acting on this consent and/or the organisers of the markets shall comply with 
the following terms of approval: 

a) Any structures, stall fixtures, displays and products erected as part of the 7 x (3 
metre x 2 metre) stalls along the kerb of King Street are not to obstruct the vision of 
emergency vehicles using the emergency driveway between Australia Street and 
King Street; 

b) All stall holders are encouraged to implement sound cash control measures to 
prevent theft including securing money out of reach of the public preferably in a 
‘bum bag’ style pouch on their person; 

c) Valuable and desirable products should be either kept out of reach or appropriately 
secured to deter theft.  The use of display boxes, etc should be considered to store 
valuable items; 

d) Stalls should not be left unattended at any time; and 
e) Pedestrian traffic shall not impede the flow of pedestrians throughout Newtown 

Square or at the traffic light controlled pedestrian crossing at the King Street and 
Enmore Road intersection.  In the event of increased pedestrian activity, the stalls 
in the group of 4 (3 metre x 3 metre) stalls closest to the King Street kerbside is to 
be relocated away from the kerbside to alleviate congestion. 

Reason: To comply with the requirements of the Newtown Local Area Command of the 
NSW Police Service. 

24. The person acting on this consent and/or the organisers of the markets shall obey any 
direction from the NSW Police or Council Officers. 
Reason: To ensure that directions from the NSW Police or Council officers are 

followed.

25. Toilet facilities within the Newtown Neighbourhood Centre being made available for use 
by stallholders at the markets. 
Reason: To ensure reasonable sanitary facilities are available and to ensure and 

promote sound hygiene and public health. 

26. The person acting on this consent and/or the organisers of the markets being responsible 
to ensure that an adequate number of waste and recycling bins are provided for the 
markets and distributed in suitable and accessible locations throughout the Square.  All 
waste and recycled materials being collected, sorted and stored in accordance with 
details submitted to Council with the application for development consent.  The existing 
bins in the square are not to be used by stallholders at the markets. 
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Reason: To ensure that adequate waste management services are provided to protect 
the amenity of the surrounding neighbourhood. 

27. All waste management and/or clean up services required to be provided by Marrickville 
Council resulting from the markets shall be undertaken at the expense of the person 
acting on this consent and at no cost to Council. 
Reason: To ensure that clean up and waste management services are at no cost to 

Council. 

28. Any existing fire hydrants which are located in the streets and surrounding buildings shall 
not be obstructed in any manner. 
Reason: To ensure the safety of the general public.

29. Prior to trading, each food business carrying on food handling or selling food, must notify 
the NSW Food Authority of their contact details for the food business, including the name 
of the food business and the name and business address of the proprietor of the food 
business in accordance with Section 100 of the Food Act 2003.

Notification to the NSW Food Authority can be completed for free using the internet at 
www.foodnotify.nsw.gov.au

Upon successful completion of the Notification, an automated Confirmation Notice will be 
generated.  A copy of the Confirmation Notice must be maintained on-site by each food 
business at all times. 

Reason: To comply with the requirements of the Food Act 2003. 

30. All pre-packaged food items for sale must comply with Chapter 1, Labelling and other 
Information Requirements of the Australia New Zealand Food Standards Code. 
Reason: To comply with the requirements of the Food Act 2003. 

31. Each food business is to comply with the Food Act 2003, Food Regulation there under 
and Food Standards Code. 
Reason: To ensure food safety standards are complied with. 

32. The Square being reinstated to Council’s satisfaction upon completion of the dismantling, 
removal of infrastructure and cleaning works. 
Reason: To ensure that the square and its surrounds are satisfactorily reinstated. 

33. A clear unobstructed path of travel of not less than 1,000mm is to be maintained 
throughout the square and from all exits and paths of travel to exits from adjoining 
buildings.  A clear 4 metre wide emergency vehicle access from Australia Street to King 
Street shall be maintained at all times. 
Reason: To provide safe egress in case of fire or other emergency and to ensure that 

satisfactory emergency access is maintained at all times during the markets. 

34. Current Public liability Insurance(s) in the amount of $10,000,000 shall be submitted to 
Council annually.  Marrickville Council shall be noted as an interested party on the 
insurance certificate(s). 
Reason: To ensure the Community Market is adequately covered against public 

liability. 

35. The person acting on this consent shall sign a written undertaking that they shall be 
responsible for the full cost of repairs to footpath, kerb and gutter, or other Council 
property damaged as a result of the markets.  Council may utilise part or all of any 
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Building Security Deposit (B.S.D.) or recover in any court of competent jurisdiction, any 
costs to Council for such repairs. 
Reason: To ensure that all damages arising from the markets are repaired at no cost 

to Council. 

36. The person acting on this consent is to indemnify Council against all claims resulting from 
the markets. 
Reason: To protect Council against public liability claims and to maintain the quality 

and condition of Newtown Square for use by the general public. 

37. Access to the Neighbourhood Centre and adjacent building being kept clear at all times. 
Reason: To maintain satisfactory to adjacent access businesses. 

38. The trees are inspected for any physical damage, such as broken branches or damaged 
bark, at the conclusion of each markets.  Any damage to trees is to be reported to 
Council’s tree management coordinator first thing on the following Monday morning or as 
soon as practically possible. 
Reason: To ensure that repair and care of the tree can be instigated as soon as 

possible so as to maximising their effectiveness. 

39. The area of turf adjacent to the row of trees at the end of Bedford Street is not used for 
stalls and pedestrian movement is discouraged by the placement and orientation of the 
stalls.  If the area of turf is used, ground protection must be put in place as agreed with 
Council’s Tree Management Coordinator. 
Reason: To protect against soil compaction within the Tree Protection Zone (TPZ). 

ADVISORY NOTES

�� Council has adopted a smoke free policy. The markets are to be a smoke-free venue to 
comply with Council’s Smoke-Free Outdoor Environments Policy. The organisers of the 
markets are required to ensure that the markets are promoted as smoke-free and to 
advise all stallholders that smoking is prohibited. A condition to reflect the above being 
incorporated into all stallholders’ agreements. 

�� The Disability Discrimination Act 1992 (Commonwealth) and the Anti-Discrimination Act 
1977 (NSW) impose obligations on persons relating to disability discrimination. Council’s 
determination of the application does not relieve persons who have obligations under 
those Acts of the necessity to comply with those Acts. 

�� A complete assessment of the application under the provisions of the Building Code of 
Australia has not been carried out. 

�� The approved plans must be submitted to the Customer Centre of any office of Sydney 
Water before the commencement of any work to ensure that the proposed work meets 
the requirements of Sydney Water. Failure to submit these plans before commencing 
work may result in the demolition of the structure if found not to comply with the 
requirements of Sydney Water. 

�� Useful Contacts 

BASIX Information ��1300 650 908 weekdays 2:00pm - 5:00pm 
www.basix.nsw.gov.au
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Department of Fair Trading ��13 32 20 
www.fairtrading.nsw.gov.au
Enquiries relating to Owner Builder Permits and 
Home Warranty Insurance. 

Dial Before  You Dig ��1100
www.dialbeforeyoudig.com.au

Landcom ��9841 8660 
To purchase copies of Volume One of “Soils 
and Construction” 

Long Service Payments 
Corporation

��131441 
www.lspc.nsw.gov.au
�

Marrickville Council ��9335 2222 
www.marrickville.nsw.gov.au
Copies of all Council documents and 
application forms can be found on the web site. 

NSW Food Authority ��1300 552 406 
www.foodnotify.nsw.gov.au

NSW Government www.nsw.gov.au/fibro
www.diysafe.nsw.gov.au
Information on asbestos and safe work 
practices. 

NSW Office of Environment and 
Heritage

��131 555 
www.environment.nsw.gov.au

Sydney Water ��13 20 92 
www.sydneywater.com.au

Waste Service - SITA 
Environmental Solutions 

��1300 651 116 
www.wasteservice.nsw.gov.au

Water Efficiency Labelling and 
Standards (WELS) 

www.waterrating.gov.au

WorkCover Authority of NSW ��13 10 50 
www.workcover.nsw.gov.au
Enquiries relating to work safety and asbestos 
removal and disposal. 

B. THAT the application under Section 68 of the Local Government Act to conduct a 
weekend community market at Newtown Square on Saturdays and Sundays comprising 
a maximum of 50 stalls selling art, craft, clothing, jewellery, books, CDs, DVDs, bric-a-
brac, other non consumables and pre-packaged food be APPROVED subject to the 
following conditions: 
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1. The development must be carried out in accordance with the Newtown Community 
Market Map - Attachment 2 and details submitted to Council on 29 January 2013 
with the application and as amended by the following condition. 
Reason: To confirm the details of the application submitted by the applicant. 

2. All conditions of consent in Determination No. 201300028 being complied with. 
Reason: To ensure the development is ecologically sustainable and is in the 

public interest. 

C. THAT those persons who lodged submissions in respect to the proposal be advised of 
the Council's determination of the application. 

D. THAT the Newtown Local Area Command of the NSW Police Service be forwarded a 
copy of the Council's determination of the application. 

E. THAT Council’s Manager Monitoring Services be advised of the determination of the 
application. 

F. THAT the applicant be advised that this determination cannot be construed as entering 
into a formal agreement between Council and the applicant for the market operations on 
Council’s land and that a separate agreement is required to be entered into between 
Council and the applicant for the use of Council’s land for the market operations. 

Judy Clark 
A/Director, Planning and Environmental Services 

ATTACHMENTS
Nil.


