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Item No: D0813 Item 4 
Subject: NEWTOWN SQUARE, BEDFORD STREET, NEWTOWN  
Action: Decision  
File Ref: DA201300028/51845.13          

Prepared By: Peter Wotton - Team Leader, Development Assessment (Planning)  

SYNOPSIS 

This report includes a report following consultation with Fire and Rescue NSW on fire safety 
issues and safe fire escapes routes in relation to a development application to conduct a 
weekend community market at Newtown Square. Consultation was carried out in accordance 
with a resolution of the July 2013 meeting of the Development Assessment Committee. 

A report also includes a report requested by Council regarding the proposed re-opening and 
operating hours and needs of the ‘Hub’ Theatre, so that appropriate cooperative arrangements 
with the Markets could be considered. 

The matter is referred to the Committee for determination. 

Background:

A report on an application to conduct a weekend community market at Newtown Square for a 
maximum of 52 days a year on either a Saturday or Sunday for a period of 5 years comprising 
a maximum of 50 stalls operating between 10.00am and 7.00pm was considered by Council 
as Item 8 at the July 2013 meeting of the Development Assessment Committee. The 
Committee resolved that the application be ADJOURNED pending a report, in consultation 
with Fire and Rescue NSW on fire safety issues and safe fire escape routes. 

A copy of that report is ATTACHED to the rear of this report as ATTACHMENT 1.

Council considered a report on Newtown Community Markets as Item 13 at the July 2013 
Council Meeting. In dealing with that Item Council resolved in part that: 

“A further report be provided to the Development Assessment Committee by 13 August 
2013 regarding the proposed re-opening and operating hours and needs of the ‘Hub’ 
Theatre, so that appropriate cooperative arrangements with the Markets can be 
considered”. 

Council’s Manager Economic Development has prepared a further report regarding this matter 
which appears as a separate item on this Business Paper. 

Consultation with Fire and Rescue NSW:

Discussions were held with officers from Fire and Rescue NSW in relation to the Development 
Assessment Committee’s resolution concerning fire safety issues and safe fire escape routes. 
A copy of the report on the application considered by the Committee was also forwarded to 
Fire and Rescue NSW. 

The following response, dated 29 July 2013, was received from the Acting Team Leader, 
Building Fire Safety Unit of Fire and Rescue NSW: 
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“FRNSW has reviewed the abovementioned documentation and makes the following 
comments with regard to the conditions referenced within the Development Assessment 
Committee Meeting Minutes dated 9 July 2013: 
 

�� In regards to Recommendation 8 FRNSW agrees that market stalls need to be 
located away from any adjoining properties at a minimum distance of 4 metres from 
those adjoining properties. This ensures the unimpeded egress of patrons from 
those venues and ensures that FRNSW intervention in the event of an incident is 
not compromised. Marrickville Council and the Market Operators are to ensure that 
the 4 metres distance is maintained during the operation of the markets. 
 

�� In regards to Recommendation 28 that no fire hydrants are to be obstructed 
FRNSW notes that it is an offence under the Fire Brigades Act 1989 Part 3 Division 
5 Section 32 to conceal a fire hydrant. Marrickville Council and the Market 
Operators are to ensure that no fire hydrants are concealed during the operation of 
the markets. 
 

�� In regards to Recommendation 33 that a clear unobstructed path of travel of not 
less than 1000mm is to be maintained throughout the square and from all exits and 
paths of travel to exits from adjoining buildings. A clear 4 metre wide emergency 
vehicle access from Australia Street to King Street is to be maintained at all times 
during the markets. Marrickville Council and the Market Operators are to ensure 
that these unobstructed egress paths and emergency vehicle access is maintained 
during the operation of the markets. 

 
FRNSW has no specific concerns concerning the operation of the markets if the conditions 
of the Development Assessment Committee Meeting Minutes dated 9 July 2013, 
specifically in regards to Conditions 8, 28 and 33 are adhered to and enforced by 
Marrickville Council. This ensures the unobstructed egress of occupants from adjoining 
properties and the unimpeded intervention of FRNSW in the event of an incident.” 

Council was recently forwarded a letter from Fire and Rescue NSW that was sent to Solicitors 
acting on behalf of the owners of the Hub. That letter, dated 25 July 2013, from the Manager 
Building Compliance Unit, Community Safety Directorate of Fire and Rescue NSW reads (in 
part) as follows: 

“I refer to our meeting and site visit on 23 July 2013 regarding your fire safety concern 
that the egress points, evacuation paths, emergency assembly area (as required under 
AS 3745) and access for F&N NSW appliances and personnel has been compromised 
by the presence of market stalls in the immediate area outside the premises. 
 
The Hub theatre has a capacity of 1500 persons and their primary evacuation and 
discharge points from the theatre in an emergency is via a series of fire safety doors 
discharging onto the footpath and into a small public forecourt approximately 
700square metres. 
 
The local community markets operates in this small forecourt utilising all space along 
the foot paths and also have market stalls over the entire forecourt area and spilling 
onto the footpath of King Street an Enmore Road junction. 
 
In the event of an emergency whilst the markets are trading there is insufficient space 
to evacuate the patrons from the theatre to a place of safety and both their egress and 
egress paths of travel are compromised with obstructions caused by the market stalls. 
To further compound this, access for fire trucks in an emergency is via the same 
location as the market stalls and egress thresholds, as access from Australia Street 
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and Bedford Street exceeds our operational requirements for hose laying and any 
further responses from additional fire trucks would respond to this location. 
 
Although the Building Code of Australia does not restrict numbers in an open space 
table B1.13 of BCA does state that in a bar area the capacity is set at 0.5 square 
metres per person. On that basis the forecourt area and the emergency assembly point 
is adequate for this purpose provided the area is not compromised by obstructions 
likely to impede the ability of patrons and occupants to safely evacuate from the 
premises and also allow access for firefighting operations. 
 
Based on the concerns raised by the owner of the premises and the fire officers 
attached to Newtown fire station I can confirm that the use of the area whilst the 
theatre is in operation severely compromises F&R NSW ability to implement effective 
firefighting operations and has the potential to impede or compromise expedient egress 
from the premises by occupants. 
 
F&R NSW contend that the markets in this area, whilst the premises is in operation, 
constitutes both a fire safety risk for fire crews and occupants alike and do not support 
the continued presence of the markets when the premises is open and being used as a 
place of public entertainment.” 

The above letter raises concerns about the operation of the proposed markets when the Hub 
premises are in operation and Fire and Rescue NSW “do not support the continued presence 
of the markets when the premises is open and being used as a place of public entertainment.” 

The Hub is not currently open or being used as a place of public entertainment. As discussed 
later in this report before the Hub can recommence operating as a theatre it would be 
necessary for the existing building to be upgraded to comply with the relevant provisions of the 
Building Code of Australia. The necessary upgrade works would need to be completed and the 
owners of the premises would need to obtain a Final Fire Safety Certificate certifying that the 
fire safety measures have been installed in the building and perform to the performance 
standards listed in the Fire Safety Schedule before the premises could recommence operating 
as a theatre. 

Whilst the concerns raised by Fire and Rescue NSW are acknowledged, their concerns in 
relation to the proposed markets only relate to when the Hub “premises is in operation”. As 
that is not the case at the present time, space would not be required to evacuate 1,500 
patrons from the theatre to a place of safety in the event of an emergency. 

Proposed re-opening and operating hours and needs of the Hub Theatre:

Development History

The following is a list of determinations issued with respect to the property, known as the Hub 
theatre located at 7-13 Bedford Street, Newtown: 

Determination No. 10564, dated 16 October 1956, approved an application to carry out 
alterations and additions to the existing picture theatre to provide a new sweets buffet 
in the foyer and the provision of ventilation and lights in Circle toilets and air locks. At 
that time the land was in the City of Sydney Local Government Area. The 
Determination was issued by the City of Sydney Council. 

Determination No. 10855, dated 29 April 1987, refused an application to erect three (3) 
illuminated flush wall signs for general advertising purposes. 

Determination No. 17124, dated 23 June 1997, refused an application to carry out 
alterations and additions to the premises and use the ground floor as four retail 
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tenancies, a café, lobby and terraces on the first floor and three cinemas on the second 
floor containing 233, 189 and 148 seats. 

Determination No 17595, dated 27 April 1998, approved an application to convert the 
former picture theatre into a book sale emporium and to erect two associated flush wall 
signs. That determination was not acted upon and has subsequently lapsed. 

Determination No. 200000198, dated 19 March 2001, approved an application to  
relating to property situated at 236 Denison Street and 7-13 Bedford Street, Newtown. 

Determination No. 200800185 dated 8 October 2008 refused a development 
application to carry out alterations and additions to convert the Hub theatre into retail 
space on the ground floor and two levels of open plan commercial space. 

At the July 2013 Development Assessment Committee representatives of the owners of the 
Hub addressed the Committee and advised Councillors that the Hub was operating and the 
premises has a capacity for 1,500 patrons. The representatives tabled documents from 
managing agents for the property. The documentation tabled contained details of a previous 
short term lease of the premises for a period of approximately one month in November 2012. 
The documentation submitted also included information concerning a potential use of the 
premises in October 2013 for a food and wine festival, a film shoot and some interest in the 
premises from another party. 

Included in the documentation submitted were some internal photographs of the premises 
taken earlier this year. The photographs show large open areas within the premises. No chairs 
or other seating were evident in those photographs. 

Council’s records indicate that the Hub Theatre has been closed for some time. The last 
annual fire safety statement for the theatre lodged with Council was submitted in April 2002. 

A Final Fire Safety Certificate and a current Fire Safety Schedule are required to be submitted 
on an annual basis to the Commissioner of Fire and Rescue New South Wales and the 
Council. 

Council’s Monitoring Services Section have advised that before the Hub can recommence 
operating as a theatre it would be necessary for the existing building to be upgraded to comply 
with the relevant provisions of the Building Code of Australia. Under the Environmental 
Planning and Assessment Act development consent is required for fire upgrade works. 
Consequently it would be necessary for a development application to be lodged for the 
necessary upgrading of the building in the prescribed manner for Council’s consideration. The 
necessary upgrade works would need to be completed and the owners of the premises would 
need to obtain a Final Fire Safety Certificate certifying that the fire safety measures have been 
installed in the building and perform to the performance standards listed in the Fire Safety 
Schedule before the premises could recommence operating as a theatre. 

No development application has been lodged with Council for works to be carried out to the 
Hub theatre. As part of the issue of any determination for the markets it is considered that the 
owners of the Hub should be advised as follows: 

 “It will be necessary for the existing building to be upgraded to comply with the relevant 
provisions of the Building Code of Australia before the premises can recommence 
operating as a theatre. In this regard it would be necessary to lodge a development 
application for the necessary upgrading of the building in the prescribed manner for 
Council’s consideration.” 
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The issues raised by the owners of the Hub in relation to the operation of the markets related 
to obstructing access to emergency services vehicles, and obstructing egress from the Hub. 
Council’s Monitoring Services Section have advised that they have no issues for stalls being 
placed against the Hub building provided they are located away from any exit doors. 

As no development application has been lodged by the owners of the Hub to upgrade the Hub 
premises Council may wish to permit market stalls to be located adjacent to the Hub until such 
time as the Hub reopens provided that such stalls are located away from the Hub’s exit doors. 
In this regard an alternate wording of suggested condition 8 has been prepared for Council’s 
consideration: 

8. On any particular market day(s), no structures, equipment or goods offered for sale or 
otherwise are permitted along any common boundary with adjoining private properties 
on those days when the adjoining properties are operating unless the prior agreement of 
the adjoining private property owner(s) has been obtained prior to that particular market 
day(s). The operators of the markets being responsible to confirm in advance with the 
adjoining property owner(s) that no access to their respective building will be required on 
that particular day. 
During periods when the premises at 7-13 Bedford Street, Newtown (The Hub) is not 
operating, structures, equipment or goods offered for sale or otherwise are permitted not 
closer than 1 metre from the common boundary excluding areas adjacent to egress 
doors from the premises to ensure that the required unobstructed path of travel is 
maintained provided a minimum 4 metre wide unobstructed path of travel from Bedford 
Street to the main Square area is maintained. 
Reason: To protect adjoining properties from damage by the market activities and to 

ensure unrestricted access to properties. 

PART E - RECOMMENDATION

A. THAT the report be received. 

B. THAT the development application to conduct a weekend community market at Newtown 
Square for a maximum of 52 days a year on either a Saturday or Sunday comprising a 
maximum of 50 stalls selling art, craft, clothing, jewellery, books, CDs, DVDs, bric-a-brac, 
other non consumables and pre-packaged food be determined by the Committee.

C. THAT the Section 68 of the Local Government Act to conduct a weekend community 
market at Newtown Square for a maximum of 52 days a year on either a Saturday or 
Sunday comprising a maximum of 50 stalls selling art, craft, clothing, jewellery, books, 
CDs, DVDs, bric-a-brac, other non consumables and pre-packaged food be determined 
by the Committee.

D. THAT those persons who lodged submissions in respect to the proposal be advised of 
the Council's determination of the application. 

E. THAT the Newtown Local Area Command of the NSW Police Service be forwarded a 
copy of the Council's determination of the application. 

F. THAT Fire and Rescue NSW be forwarded a copy of the Council's determination of the 
application. 

G. THAT Council’s Manager Monitoring Services be advised of the determination of the 
application. 
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H. THAT in the event that the Committee approves the application, the applicant be advised 
that the determination cannot be construed as entering into a formal agreement between 
Council and the applicant for the market operations on Council’s land and that a separate 
agreement is required to be entered into between Council and the applicant for the use of 
Council’s land for the market operations. 

I. THAT the owners of the Hub Theatre at 7-13 Bedford Street, Newtown be advised that it 
will be necessary for the existing building to be upgraded to comply with the relevant 
provisions of the Building Code of Australia before the premises can recommence 
operating as a theatre. In this regard it would be necessary to lodge a development 
application for the necessary upgrading of the building in the prescribed manner for 
Council’s consideration. 

Judy Clark 
A/Director, Planning and Environmental Services 

ATTACHMENTS
1. Item 8 July 2013 Development Assessment Committee Meeting


